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December 8, 2021 
 
The Honorable Charles E. Schumer   The Honorable Ron Wyden 
Majority Leader      Chairman, Senate Finance Committee 
United States Senate      United States Senate  
 
Dear Leader Schumer and Chairman Wyden: 
 
On behalf of the Recovery Coalition, a coalition of businesses and trade associations supporting pro-growth 
fiscal and economic policies to help our economy get back on track, I write today to urge you to strike Section 
163(n) from your consideration of the Build Back Better plan. 
 
The House-passed version includes a new limitation on interest deductibility for domestic corporations that 
are members of an international financial reporting group. According to Ernst and Young1, the proposal is like 
one proposed, but not enacted, under the Tax Cuts and Jobs Act of 2017, and is intended to limit the interest 
expense of a multinational group's US operations to its proportionate share of the group's overall interest 
expense. The US share of the group's interest would generally be determined by comparing a domestic 
corporation's earnings before interest, taxes, depreciation, depletion, and amortization (EBITDA) to the 
worldwide group's EBITDA. Unlike President Biden's Green Book, proposed IRC Section 163(n) would appear to 
apply to both US and non-US based multinationals. 
 
Section 163(n) is fundamentally flawed: It would create an unnecessary additional limitation that would 
unfairly penalize businesses interested in expanding their operations in the United States, have unintended 
consequences and should not be implemented.  
 
Debt financing plays an important role in supporting business growth, and ultimately job creation, in the 
United States. As you are aware, the Build Back Better Act includes provisions under Section 163(n) that will 
reduce the deductibility of interest for multi-national businesses starting in 2022. And by limiting the 
deductibility of interest expense, the after-tax cost of capital will increase, undermining the private sector’s 
support of a US economic recovery out of the depths of the COVID-19 pandemic. Even when a U.S. company 
buys international companies, it helps us create jobs here in the United States. In fact, U.S.-based employees 
support many of international operations across a host of industries with resources such as accounting, IT, 
marketing, human resources, sales support, operations, leadership, and more.   
 
We hope you will remove this harmful provision and give our economy and the jobs-creators who fuel it, a 
chance to get back on its’ feet.  
 
Sincerely,  

 
 

Brian Johnson, Executive Director 
 
cc: All Members of the United States Senate 

 
1 https://taxnews.ey.com/news/2021-9019-first-impressions-tax-plan-in-house-ways-and-means-reconciliation-bill-offers-new-details-on-international-tax-proposals  
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o Our competitor was granted an exclusion for “Porcelain Electric Insulators” under the 
same HTSUS code PPC requested, 8546.20.0030.  

o In a letter sent to said competitor dated April 22, 2020, from General Counsel Joseph 
Barloon, it read, “the scope of the exclusion is governed by the scope of the 10-digit 
HTSUS subheadings and product descriptions in the annex to the product exclusion 
notice, and not by the product descriptions set out in any particular request for the 
exclusion” (see Attachment II). The product exclusion notice for this HTSUS code was 
subsequently published in the Federal Register Volume 85, No.80. 

o However, according to the same Federal Register Volume 85, No.80, “Electrical 
insulators of ceramics, used in high-voltage, low-frequency electrical systems (described 
in statistical reporting number 8546.20.0030)” is listed in the Annex under item 80 and 
is clearly listed as exempt from the tariffs (see Attachment III). 

o Further, Utility Agency & Import, Inc., mentioned above, who applied under USTR 
Exclusion Request ID USTR-2019-0005-0206 for an exemption for “Porcelain Electric 
Insulators” and was granted an exemption (see Attachment IV), however there is 
nothing in the Federal Register Volume 85, No.80, mentioning porcelain was granted an 
exemption (as evident per the previously referenced Attachment III). 

o In a letter dated May 18, 2020, signed by then USTR Lighthizer, it read, “USTR does not 
have an appeals or reconsideration process for its determination on product exclusions 
aside from the correction of ministerial or technical errors.” (see Attachment V).  

 
Our conclusion is the previous Administration committed both technical and ministerial errors 
in confusing our case for ceramics (which is listed in Annex line 80 as exempt) with our 
competitor’s case for porcelain (which does not appear on the exemption list).  
 
In doing so, a competitive disadvantage was created and distorted the marketplace. We 
strongly believe, given these circumstances, an exemption exclusion extension of HTSUS Code 
8546.20.0030 for “Electrical insulators of ceramics, used in high-voltage, low-frequency 
electrical systems” as listed in Federal Register Volume 85, No.80, Line 80 of the Annex is 
warranted.   
 
I want to thank you for your public service to this country, and I am happy to answer any 
questions you may have or discuss this matter further at your convenience. I can be reached at 
brian@vogelgroupdc.com or directly at 202-378-8644.  
 
Sincerely,  

 
Brian M Johnson 
Principal  
 
cc: Nora Todd, Chief of Staff  
 


